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Litigating Suitum v. Tahoe Regional Planning Agency in the United States
Supreme Court
Cover Page Footnote
I served as counsel of record for Tahoe Regional Planning Agency before the Supreme Court in Suitum v.
Tahoe Regional Planning Agency, No. 96-243, which is the subject of this essay. The essay is based on a
talk that I gave at Florida State University College of Law on March 19, 1997, when Suitum was still
pending before the United States Supreme Court. The Court decided the case on May 27, 1997, after this
essay was written. Because the purpose of this essay is to discuss the litigation strategies behind Suitum,
I have deliberately not updated the essay in light of the Court's actual decision, except for this preliminary
footnote discussion and a brief addendum at the end. The result is that the speculation in the final portion
of the essay regarding the likely outcome of the Court is obviously now moot. I have nonetheless retained
that portion of the essay because it reveals litigation strategies. Although I served as counsel of record
for the Tahoe Regional Planning Agency in Suitum, the essay strives to describe the strategies of the
opposing parties in an evenhanded fashion, which is an objective that I no doubt fail to achieve. The views
expressed in the essay are mine alone and do not represent the views of my client in Suitum. I would like
to thank Peter Byrne, my colleague and co-counsel in Suitum, for commenting on an earlier draft.
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